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JOBACTIVE DEED 2015-2020 

General Deed of Variation No. 4 

THIS DEED is made on the …….....................day of.......…...............................20…… 

BETWEEN 

THE COMMONWEALTH OF AUSTRALIA (‘the Commonwealth’) acting through and represented by the 
Department of Employment (ABN 54 201 218 474) (‘the Department’)  

AND 

<%ProviderLegalName%> (ABN <%ProviderABN%>), of <%ProviderAddressLegalAddressLine1%>, 
<%ProviderAddressLegalAddressLine2%> <%ProviderAddressLegalAddressLine3%>  
<%ProviderAddressLegalSuburb%>  <%ProviderAddressLegalState%>  
<%ProviderAddressLegalPostcode%>  (‘the Provider’) 
 
If the Provider is a Tendering Group add the following text: <%ConsortiumLeadMemberName%> 
 (‘the Lead Member’) and together with the Tendering Group members listed at Attachment A.  (PLEASE 
REMOVE THIS TEXT IF THE PROVIDER IS NOT A TENDERING GROUP) 

(collectively, ‘the Parties’)  

 

RECITALS 

A. The Parties have entered into a jobactive Deed 2015-2020 (<%ContractContractNumber%>). This 
deed, together with any subsequent variations thereto, is referred to hereafter as ‘the Deed’. 

B. Clause 67.1 of the Deed states that: “Except for action the Department is expressly authorised to 
take elsewhere in this Deed, no variation of this Deed is binding unless it is agreed in writing and 
signed by the Parties.” 

C. The Parties wish to vary the Deed, and this deed variation is referred to hereafter as ‘General 
Deed of Variation No. 4’. 

 

THIS DEED WITNESSES AND THE PARTIES AGREE: 

1.  Interpretation 

1.1 Unless the contrary intention appears, capitalised terms used in this General Deed of Variation No. 
4 have the same meaning as in the Deed. 

2. Commencement and General Effect 

2.1 Unless otherwise specified herein, General Deed of Variation No. 4 commences on 1 April 2017 
(‘the Effective Date’). 

2.2 From the Effective Date, the Deed is varied in accordance with Attachment 1. 

3. Applicable law 

3.1 This General Deed of Variation No. 4 is governed by, and construed in accordance with, the laws 
in force in New South Wales. 

4. Force 
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4.1 The Parties confirm all the other provisions of the Deed and, subject only to the amendments 
contained in this General Deed of Variation No. 4, the Deed shall remain in full force and effect 
and shall be read and construed and be enforceable as if the terms of this General Deed of 
Variation No. 4 were supplemental to the Deed. 

5. Indemnity 

5.1 The Provider agrees to indemnify the Commonwealth against any costs, liabilities or expenses 
incurred in relation to the preservation or enforcement of any rights under this General Deed of 
Variation No. 4 including legal costs and expenses on a full indemnity basis.   

6. Further Acts 

6.1 Each of the Parties must promptly execute all documents and do all things that the other Party 
from time to time reasonably requests to effect, perfect or complete this General Deed of 
Variation No. 4 and all transactions incidental to it.  

7. Costs 

7.1 The Parties shall each bear their own costs and expenses (including legal costs) arising out of and 
incidental to the negotiation, preparation, execution and delivery of this General Deed of 
Variation No. 4. 

 
  



 

 

EXECUTED by the Parties as a Deed on the date above. 

SIGNED SEALED AND DELIVERED for and on behalf of: 

THE COMMONWEALTH OF AUSTRALIA by: 

 

_______________________________   _______________________________ 
(Printed Name)      (Signature)    
 
 
_______________________________    
(Position)        
 
in the presence of: 
 
_______________________________   _______________________________ 
(Printed Name)       (Signature)     
    

SIGNED SEALED AND DELIVERED for and on behalf of: 

<%ProviderLegalName%> (ABN <%ProviderABN%>) by: 

 

_______________________________   _______________________________ 
(Printed Name)      (Printed Name)  

 

_______________________________   _______________________________ 
(Position)      (Position)  

 

_______________________________   _______________________________ 
(Signature)      (Signature)   

 

in the presence of: 

_______________________________   _______________________________ 
(Printed Name)      (Printed Name) 
 
 
_______________________________   _______________________________ 
(Signature)      (Signature) 
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Attachment A 

 

TENDERING GROUP MEMBERS 

[PLEASE ADD THE DETAILS OF TENDERING GROUP MEMBERS 

REMOVE ATTACHMENT A IF THE PROVIDER IS NOT A TENDERING GROUP] 

 

Name Address ABN 

[Drag and drop info from 
below if a Tendering Group] 

[Insert details from CAS] [Drag and drop 
info from below 
if a Tendering 
Group] 

   

   

   

   

 

<%ConsortiumConsortiumMembersName%> 
 
 
  



 

 

Attachment 1 
 

VARIATIONS TO  

jobactive Deed 2015-2020 

 

1. Amendments in this Attachment 1 include amendments set out at Appendices A to K to 

this Attachment 1.  

 

2. Provisions referred to in this Attachment 1 are amended as follows: 

(a) words shown in red and strikethrough are deleted;  

(b) words in red and not in strikethrough are inserted; 

(c) new definitions are inserted into Annexure A1 of the Deed in alphabetical order;  

(d) other new provisions are inserted into the Deed in numerical order; and  

(e) otherwise as stated.   

 

Note 1: Where only part of a provision appears in an appendix, the relevant amendments are 

intended to apply only to that part of the provision, and the balance of the provision is unchanged. 
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Appendix A of Attachment 1 - Employability Skills Training 

 

Note: Appendix C also contains variations related to the introduction of Employability Skills Training.  

8 Checks and reasonable care 

Personnel and Supervisors 

8.1 Before arranging for any Personnel or a potential Supervisor to be involved in the Services, 

including any Activity other than EST, the Provider must arrange and pay for all checks, and 

comply with any other conditions in relation to the person’s involvement, as specified in: … 

8.2 The Provider must not allow any Personnel or a potential Supervisor to participate in the 

Services, including any Activity other than EST: … 

… 

Annexure A1 - Definitions 

… 

‘Activity Host Organisation’ means an organisation that hosts an Activity, but does not include an 

EST Provider in relation to its delivery of an EST Course.  

… 

‘Employability Skills Training’ or ‘EST’ means the Commonwealth initiative of that name, 

administered by the Department, which provides eligible Stream Participants with employability 

skills training. 

… 

‘EST Course’ means a Training Block 1 Course or a Training Block 2 Course.  

‘EST Eligible Participant’ means a Fully Eligible Participant (Mutual Obligation) who meets the 

eligibility requirements for EST as specified in any Guidelines. 

‘EST Provider’ means an entity that is a party to the Employability Skills Training Services Panel Deed 

2017 ς 2020 with the Department.  

… 

‘Training Block 1 Course’ means a course of that name delivered by EST Providers that is designed to 

equip young job seekers with pre-employment skills and prepare them to meet the expectations of 

Employers.  

‘Training Block 2 Course’ means a course of that name delivered by EST Providers that is designed to 

equip young job seekers with advanced job hunting, career development and interview skills. 

… 
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107. Activities 

… 

107.4 For the purposes of clauses 107.1 to 107.3, the Provider may: … 

(b) Broker or Purchase the Activities with, or from, an Activity Host Organisation; or

(c) arrange Activities for Stream Participants, in accordance with any Guidelines; or 

(d) refer EST Eligible Participants to EST Courses. 

… 

107.10 The Provider must, in accordance with any Guidelines, ensure that all Activities other than 

EST provide Work-like Experiences that will develop or enhance each Stream Participant’s 

abilities in one or more of the following areas: … 

109C Employability Skills Training 

109C.1 Subject to this Deed, and without limiting clause 107.1, the Provider must refer EST Eligible 

Participants to EST Courses through the Department’s IT Systems in accordance with any 

Guidelines. 

109C.2 The Provider is not required to refer an EST Eligible Participant to an EST Course where the 

Provider considers that one or more reasons for not participating, as specified in any 

Guidelines, apply in respect of that EST Eligible Participant.  

109C.3 The Provider must not refer an EST Eligible Participant to an EST Course delivered by the 

Provider’s Own Organisation or a Related Entity. 

109C.4 Before referring a Participant to an EST Course, the Provider must, in accordance with any 

Guidelines: 

(a) confirm that the Participant is an EST Eligible Participant; 

(b) unless advised otherwise by the Department, ensure that the Participant has not 
previously completed that type of EST Course; 

(c) determine whether the Participant has the capacity to undertake the EST Course on a 
full time basis or on a part time basis; and 

(d) ensure that the EST Course is suitable for the Participant. 

109C.5 For each EST Eligible Participant that the Provider refers to an EST Course, the Provider 

must: 

(a) prior to the Participant starting the EST Course, update the Participant’s Job Plan to 
include details of the EST Course; and 

(b) comply with any requirements specified in any Guidelines with respect to the 
Participant’s attendance at, and completion of, the EST Course. 

109C.6 The Provider must: 
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(a) develop good working relationships with EST Providers in its Employment Region(s) 
so as to ensure the successful implementation of Employability Skills Training; and 

(b) promote, deal with enquiries, manage and report on EST, in accordance with any 
Guidelines. 

109C.7 The Department may give a direction to the Provider in relation to an EST Course, or the 

referral of a Participant to an EST Course, including a direction that: 

(a) a Participant be referred to another EST Course delivered by the same or another EST 
Provider; and 

(b) no Participants are to be referred to one or more EST Courses delivered by an EST 
Provider, 

and if the Provider receives such a direction, the Provider must:  

(c) immediately take any action required by the direction; and  

(d) otherwise continue to perform the Services in accordance with this Deed. 
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Appendix B of Attachment 1 - PaTH Internships 

 

Note: Appendix C also contains variations related to the introduction of PaTH Internships.  

 

Annexure A1 - Definitions 

… 

‘Complete’ or ‘Completed’ means, in relation to a PaTH Internship, that the relevant PaTH Intern has 

Participated in the PaTH Internship for the full PaTH Internship Period. 

… 

‘Outcome’ means only an Employment Outcome, an Education Outcome, a PaTH Internship 

Outcome and or a NEIS Post-Programme Outcome. 

‘Outcome Payment’ means a Fee for: 

(a) an Employment Outcome and or an Education Outcome as set out in Table 1A and or 1B in 

Annexure B2; or 

(b) a PaTH Internship Outcome as set out in Table 1C or Table 1D in Annexure B2. 

… 

‘Participated’ means, in relation to a PaTH Internship, that the relevant PaTH Intern has participated 

in the PaTH Internship in accordance with any Guidelines. 

… 

‘PaTH Intern’ means a Fully Eligible Participant (Mutual Obligation) who meets the eligibility 

requirements for a PaTH Intern as specified in any Guidelines. 

‘PaTH Internship’ means a short-term unpaid work experience placement that meets the eligibility 

requirements of a PaTH Internship as specified in any Guidelines. 

‘PaTH Internship Agreement’ means a written and signed agreement between the Provider, an 

Activity Host Organisation and a PaTH Intern in relation to a PaTH Internship, in accordance with any 

Guidelines.   

‘PaTH Internship Amount’ means an amount of $1000, unless otherwise specified in any Guidelines.   

‘PaTH Internship Outcome’ means that a PaTH Intern has: 

(a) Completed a PaTH Internship;  

(b) Participated in a PaTH Internship for at least 2 weeks and then obtained Employment with 
either: 

(i) the relevant Activity Host Organisation; or  
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(ii) another Employer, 

prior to the end of the PaTH Internship Period; or 

(c) Participated in the PaTH Internship for at least 4 weeks and then agreed with the Provider 
and the relevant Activity Host Organisation to end the relevant PaTH Internship prior to the 
end of the PaTH Internship Period. 

‘PaTH Internship Period’ means a period, of no less than 4 weeks and no more than 12 weeks, that 

is specified in the relevant PaTH Internship Agreement as being the duration of the PaTH Internship. 

‘PaTH Internship Start Date’ means the date on which the PaTH Intern commences in the relevant 

PaTH Internship. 

… 

107 Activities 

… 

107.5 Where the Provider: … 

arranges Activities for Stream Participants, it does not need to do so under a formal 
agreement, except for Work for the Dole activities, National Work Experience 
Programme Placements, PaTH Internships and any other Activities as specified in any 
Guidelines. 

… 

109A PaTH Internships 

109A.1 Subject to this Deed including any Guidelines, the Provider may arrange (but not provide, 

Purchase or Broker) PaTH Internships for PaTH Interns. 

109A.2 The Provider must ensure that each PaTH Internship that it arranges: 

(a) is for a duration of no less than 4 weeks and no more than 12 weeks; and 

(b) involves participation by the relevant PaTH Intern of between 30 and 50 hours per 
fortnight. 

109A.3 Where the Provider places a PaTH Intern into a PaTH Internship, the Provider must, prior to 

the PaTH Intern starting that PaTH Internship, and in accordance with any Guidelines, ensure 

that:  

(a) the Provider has updated the PaTH Intern’s Job Plan to include details of the PaTH 
Internship; 

(b) the Provider has created the relevant PaTH Internship Agreement in the 
Department’s IT Systems; and 

(c) the PaTH Intern, the Activity Host Organisation and the Provider have signed the 
relevant PaTH Internship Agreement. 
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109A.4 The Provider must promote, deal with enquiries, manage and report on PaTH Internships, in 

accordance with any Guidelines. 

109A.5 If the Provider suspects or becomes aware that any Activity Host Organisation has breached 

a PaTH Internship Agreement, the Provider must immediately Notify the Department and 

provide information about the relevant breach as required by the Department. 

109B PaTH Internship Amounts payable to Activity Host Organisations 

109B.1 The Provider must only pay the PaTH Internship Amount to an Activity Host Organisation 

with respect to a PaTH Internship for a Fully Eligible Participant (Mutual Obligation) if the 

Provider has: 

(a) confirmed that: 

(i) the Participant is a PaTH Intern;  

(ii) the relevant position meets the requirements of a PaTH Internship as specified 
in this Deed, including any Guidelines;  

(iii) the Activity Host Organisation satisfies the eligibility requirements to host, and 
receive a PaTH Internship Amount for, a PaTH Internship, as specified in this 
Deed, including any Guidelines; and 

(iv) the PaTH Intern has commenced in the relevant PaTH Internship; and 

(b) entered into a PaTH Internship Agreement in relation to the PaTH Internship with the 
relevant PaTH Intern and the Activity Host Organisation, 

and done so in accordance with any Guidelines. 

109B.2 Subject to any contrary provision specified in any Guidelines, the Provider must ensure that 

each payment of a PaTH Internship Amount is paid: 

(a) from the Provider’s own funds; 

(b) to the relevant Activity Host Organisation; 

(c) only once for each PaTH Intern; and 

(d) otherwise in accordance with any Guidelines. 

Reimbursement 

109B.3 The Department will Reimburse the Provider for each PaTH Internship Amount that is: 

(a) paid in accordance with this Deed; and 

(b)  claimed by the Provider in accordance with this clause 109B. 

109B.4 Once the Provider has properly paid a PaTH Internship Amount in accordance with clauses 

109B.1 and 109B.2, the Provider may submit a claim for Reimbursement through the 

Department’s IT Systems, but only in accordance with this clause 109B and any Guidelines. 

109B.5 Each claim for Reimbursement under this clause 109B must be rendered by the Provider to 

the Department no more than 56 days after the end of the relevant PaTH Internship Period. 
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… 

125. Outcome Payments 

… 

PaTH Internship Outcome Payments payable to the Provider 

125.8 Subject to this Deed, the Department will pay the Provider an Outcome Payment specified in 

Table 1C or Table 1D in Annexure B2 for a PaTH Internship Outcome, provided that: 

(a) a PaTH Intern who is on the Provider’s caseload has satisfied the relevant 
requirements for a PaTH Internship Outcome; 

(b) the Provider has rendered a Tax Invoice for the relevant Outcome Payment to the 
Department within 12 months of the Completion Date and the Department accepts 
the Tax Invoice; and 

(c) the Provider has complied with any relevant procedural requirements as specified in 
any Guidelines.   

Limits on PaTH Internship Outcome Payments 

125.9 The Department will not pay the Provider, and the Provider must not claim, an Outcome 

Payment under clause 125.8: 

(a) on a pro rata basis; 

(b) where the Provider is in breach of any of clauses 109A.1, 109A.2 or 109A.3;  

(c) where the relevant PaTH Internship Start Date occurs after the Completion Date; or 

(d) in any other circumstances specified in any Guidelines.  

… 
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Annexure B2 – Payments and Employment Fund credits 

… 

Table 1C –  PaTH Internships: Outcome Payments for Path Interns in Non-regional Locations 

Path Intern 
type 

Period of 
Unemployment 

(less than 24 
months inclusive) 

Period of 
Unemployment 

(24-59 months 
inclusive) 

Period of 
Unemployment 

(60 months 
inclusive plus) 

Stream A $400 $500 $600 

Stream B $750 $1,000 $1,250 

Stream C $1,000 $1,500 $2,000 

Table 1D –  PaTH Internships: Outcome Payments for Path Interns in Regional Locations  

Path Intern 
type 

Period of 
Unemployment 

(less than 24 
months inclusive) 

Period of 
Unemployment 

(24-59 months 
inclusive) 

Period of 
Unemployment 

(60 months 
inclusive plus) 

Stream A $500 $625 $750 

Stream B $938 $1,250 $1,563 

Stream C $1,250 $1,875 $2,500 

Note 1: Employment Providers providing Services to Path Interns who live in Regional Locations are entitled to 
claim an Outcome Payment for PaTH Internship Outcomes with a regional loading as set out in Table 1D.  

Note 2:  The amount of the Outcome Payment payable to the Provider is determined by:  

(a) ǘƘŜ tŀǘƘ LƴǘŜǊƴΩǎ tŜǊƛƻŘ ƻŦ ¦ƴŜƳǇƭƻȅƳŜƴǘΤ ŀƴŘ 

(b) the Stream that the Path Intern was in on the date that the relevant PaTH Internship 
!ƎǊŜŜƳŜƴǘ ǿŀǎ ŎǊŜŀǘŜŘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ 

… 

 

  



 

General Deed of Variation No. 4:  

<%ContractContractNumber%> 

 

 

 

 

Appendix C of Attachment 1 ς Work Health & Safety and Supervision 

 

Note:  Appendix A also contains variations related to Employability Skills Training; 
Appendix B also contains variations related to PaTH Internships;  
Appendix H also contains variations related to DES Participants in Work for the Dole. 

 

Work health and safety 

The Provider must at all times: 

… 

within 24 hours of becoming aware of such circumstances, inform the Department of 
the full details of: 

any suspected or actual contravention of the WHS Laws relating to the Services; 

110  Work health and safety 

110.1 Prior to the commencement of Work for the Dole activities, Voluntary Work, PaTH 

Internships or a National Work Experience Programme Placement, and throughout these 

Activities, the Provider must, in accordance with any Guidelines, satisfy itself that there is a 

safe system of work in place, including that the relevant Activity Host Organisation is 

complying with work health and safety requirements relevant to the jurisdiction in which the 

Activity occurs.  

110.2 The Provider must, in accordance with any Guidelines:  

(a) undertake a risk assessment: 

for all Voluntary Work, PaTH Internships and National Work Experience 
Programme Placements; and 

for Work for the Dole activities, but only if the Provider itself identifies and 
secures the relevant potential Work for the Dole Place; and 

in any case, for each individual Stream Participant, with regard to their potential 
participation in any Work for the Dole activities, Voluntary Work, PaTH 
Internship or National Work Experience Programme Placements, … 

prior to the commencement of:  

any such Activities; and  

each Stream Participant in such Activities;  

 

(c) retain Records of each risk assessment referred to in clause 110.2(a) and (b) and any 
action taken in accordance with the risk assessment, and provide the relevant Records 
to the Department upon request; and 
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ensure that each Activity Host Organisation is obliged to immediately advise the Lead 
Provider of any proposed or actual changes to the tasks being undertaken by a 
Participant or DES Participant involved in a Work for the Dole activity, Voluntary Work, 
a PaTH Internship or a National Work Experience Programme Placement or the 
circumstances in which those tasks are being undertaken. 

If the Provider is the Lead Provider in relation to a Work for the Dole Place, it must be in 
accordance with any Guidelines: …  

if: 

any required actions, identified in the relevant risk assessment, have not been 
undertaken, ensure that all such actions are undertaken; and 

there have been changes as specified at clause 110.3(a)(ii), review and revise 
the relevant risk assessment and take all appropriate action, or ensure that all 
appropriate action is taken, to address any such changes, 

before commencing any Fully Eligible Participant or DES Participant in the Work for 
the Dole Place, and at all relevant times thereafter; and… 

Prior to the commencement of a Stream Participant in Work for the Dole activities, 
Voluntary Work, a PaTH Internship or a National Work Experience Programme Placement, 
and at all times during each Activity, the Provider must, in accordance with any Guidelines: 

examine the relevant risk assessment to ensure that the Work for the Dole activities, 
Voluntary Work, PaTH Internships or National Work Experience Programme 
Placements is appropriate for the Stream Participant being considered for placement, 
with regard to their health and safety, taking into consideration any relevant 
circumstances and work restrictions; 

for Voluntary Work, PaTH Internships and National Work Experience Programme 
Placements, ensure that any required actions, identified in the relevant risk 
assessment, have been undertaken;  

… 

purchase or fund additional insurance for the Work for the Dole activities, Voluntary 
Work, PaTH Internship or Unpaid Work Experience Placement National Work 
Experience Programme Placement, if required. 

Incidents 

110.6 Whether an Activity is conducted by the Provider, a Subcontractor, or an Activity Host 

Organisation who is not a Subcontractor, or an EST Provider, the Provider must Notify the 

Department as soon as possible, and within 24 hours, of any incident involving the Activity, 

including: 

any accident, injury or death occurring during, or as a result of, the Activity, including 
in relation to a Stream Participant, a DES Participant or a member of the public;  

…  

The Provider must comply with any instructions issued by the Department or the 
Department’s insurance broker, and any Guidelines, in relation to insurance purchased by 
the Department for Stream Participants and DES Participants. 
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111 Supervision 

Note: Supervisors may be engaged/employed by the Provider to supervise Activities (other than PaTH 
Internships), or may be engaged/employed by Activity Host Organisations to supervise Activities that 
they provide. EST Providers are responsible for arranging Supervision in relation to EST Courses. 

111.1 The Provider must, in accordance with any Guidelines, ensure that: 

it, or where relevant each Activity Host Organisation, provides adequate and 
appropriate Supervision for all Work for the Dole activities, Voluntary Work, PaTH 
Internships and National Work Experience Programme Placements so as to ensure 
that relevant Stream Participants are undertaking appropriate tasks and operating in 
a healthy and safe environment; and 

where relevant 

where Work for the Dole activities, Voluntary Work, PaTH Internships and National 
Work Experience Programme Placements involve: 

people who are elderly, disabled or otherwise vulnerable; or  

Children (excluding other Participants),  

the Supervision provided is continuous over the entire duration of the Activity; and 

(d) where Work for the Dole activities involve: 

(i) people who are elderly, disabled or otherwise vulnerable; or  

(ii) Children (excluding other Participants or DES Participants),  

the Supervision provided is continuous over the entire duration of the Activity.  

The Provider must ensure that relevant checks are conducted:  

(a) by the Provider on all Stream Participants and all relevant Personnel and Supervisors 
in accordance with clause 8; and 

(b) by the relevant DES Provider on all DES Participants,  

whenever an Activity involves close proximity with people who are elderly, disabled or 
otherwise vulnerable or Children (excluding other Participants or DES Participants). 

Note: EST Providers are responsible for conducting relevant checks on their Personnel and Supervisors 
prior to their involvement in EST.  

The Provider must ensure that all relevant Personnel and Supervisors for Work for the Dole 
activities, Voluntary Work, PaTH Internships and National Work Experience Programme 
Placements:  

 … 

have a high level of skill/knowledge, training and/or experience in: 

the part of each Activity in which they are engaged; and 

working with, training and supervising persons in such activities; and 



 

General Deed of Variation No. 4:  

<%ContractContractNumber%> 

 

 

 

 

have had checks as specified in clause 8.1 and have met any additional statutory 
requirements (including under state and territory law), prior to being given 
responsibility for the Supervision of Stream Participants; and 

have had checks as specified in clause 8.1 and have met any additional statutory 
requirements (including under state and territory law), prior to being given 
responsibility for the Supervision of DES Participants in Work for the Dole. 

111.4 The Department may give Notice, on reasonable grounds related to the performance of 

Work for the Dole activities, Voluntary Work, PaTH Internships and National Work 

Experience Programme Placements, requiring the Provider to arrange for the removal of a 

Supervisor, whether engaged by the Provider or engaged by an Activity Host Organisation, 

from work on the Activities.  

… 

111.6 Except for Path Internships, Tthe Provider must ensure that each Supervisor, whether 

engaged by the Provider or engaged by an Activity Host Organisation, is required to notify 

the Provider of the non-attendance at all relevant Activities, or any other non-compliance 

with the Activities, of a Stream Participant as soon as practicable, but no later than at the 

end of the relevant working week. 

111.7 All Supervisors who: 

(a) are contracted by the Provider to provide Supervision for Work for the Dole activities, 
Unpaid Work Experience Placements or Voluntary Activities Work that the Provider 
provides itself; and … 

  



 

General Deed of Variation No. 4:  

<%ContractContractNumber%> 

 

 

 

 

Appendix D of Attachment 1 - Time to lodge Vacancies 

 

Annexure A1 - Definitions 

… 

‘Vacancy’ means a:  

(a) vacant position for:  

(i) paid Employment with an Employer; or  

(ii) Unsubsidised Self Employment; or  

(b) Pre-existing Employment,  

that is created or obtained and lodged on the Department’s IT Systems by the Provider in 
accordance with clause 91 this Deed, and that is not Unsuitable. 

 

91. Vacancy management 

… 

91.2 The Provider must, in accordance with any Guidelines, lodge every Vacancy that it creates or 

obtains on the Department’s IT Systems within one Business Day of creating or obtaining the 

Vacancy, unless the Department’s IT Systems are not operational, in which case the relevant 

Vacancy must be lodged on the next Business Day that the Department’s IT Systems are 

operational. 

… 
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Appendix E of Attachment 1 ς Harvest Labour Services 

 

Annexure A1 - Definitions 

… 

‘Harvest Crops’ means all vegetables, fruits, grains, seeds, hops, nuts, fungi, olives, flowers, broad 
acre crops, sugar, sandalwood, or other specialised crops as described in any Guidelines. 

‘Harvest Employers’ means an Employers whose business undertakes Harvest Work are primary 

producers within the Harvest Area(s). 

‘Harvest Information’ means information about a harvest, Harvest Work and Harvest Vacancies, 

including information regarding: 

(a) accommodation that Harvest Workers can get; 

(b) possible means of transportation to Harvest Work; 

(c) conditions of employment and pay rates relating to Harvest Work; 

(d) relevant legislative requirements relating to hiring or employing Harvest Workers; 

(e) relevant legislative requirements relating to the provision of Harvest Work; 

(f) major horticultural harvesting areas in Australia; 

(g) available work in major horticultural harvesting areas in Australia; 

(h) the type of clothing recommended for undertaking Harvest Work; 

(i) physical requirements for Harvest Work; 

(j) the weather conditions in major horticultural harvesting areas in Australia; 

(k) wages for Harvest Work; 

(l) contact details for organisations hiring Harvest Workers; and 

(m) any other information the Provider or the Department considers relevant. 

‘Harvest Labour Hire Firm’ means an entity which: 

(a) is contracted to provide labour to a Harvest Employer; and  

(b) is a member of the Recruitment & Consulting Services Association Australia & New Zealand, 

unless otherwise agreed in writing by the Department.  

… 

‘Harvest Period’ means a time period of that name set out in item 8.9 of Schedule 1, as varied by the 

Department in accordance with clause 134.3. 

… 

‘Harvest Vacancy’ means a vacancy that:  

(a) involves Harvest Work; 
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(b) takes place during the Harvest Period requires direct employment with a Harvest Employer 

or Harvest Labour Hire Firm as an employee (not a contractor); 

(c) does not contravene Commonwealth, state or territory legislation; 

(d) provides terms and conditions of employment which are consistent with the relevant 

workplace relations laws, or any instrument made under such laws, and work health and 

safety laws, or any instrument made under such laws; and 

(e) is as otherwise described in any Guidelines. 

‘Harvest Work’ means work in Harvest Areas that includes is seasonal and includes one or more of 

the following activities: 

(a) harvesting, cleaning and packing fruit and vegetables; 

(b) (a) harvesting cereals and other horticultural of Harvest cCrops; 

(c) (b) pruning and trimming vines and fruit trees; 

(d) (c) thinning and trimming flowers; 

(e) (d) chipping and weeding; 

(f) (e) operating harvesting equipment;  

(f) planting;  

(g) irrigating; 

(h) siloing; 

(i) packing and canning; and 

(g) (j) any other like activities, as specified in any Guidelines,  

but does not include: 

(h) planting of any horticultural crops in preparation for a harvest; or 

(i) any work in relation to any crops which are not horticultural Harvest cCrops (such as 

aquaculture), as determined by the Department at its absolute discretion, and including as 

specified in any Guidelines. 

… 

‘Relevant Harvest Bodies’ includes the following: 

(a) national and state farmer and grower organisations; 

(b) local economic and development organisations; 

(c) tourist and accommodation operators that operate in or near major horticultural harvesting 

areas in Australia; 

(d) transport company officials; 

(e) providers of Harvest Labour Services; 

(f) growers’ associations; 
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(g) employers of Harvest Workers; 

(h) relevant Commonwealth, state, territory and local government bodies; and 

(i) any other parties that the Provider or the Department considers relevant. 

… 

134. Harvest Labour Services 

… 

Harvest Placement Services 

134.2 The Provider must provide a Harvest Placement service in the Harvest Areas during the 

Harvest Periods, by supplying the labour necessary to meet the Harvest Work requirements 

of Harvest Employers or Harvest Labour Hire Firms by: 

(a) obtaining Harvest Vacancies from Harvest Employers or Harvest Labour Hire Firms; 

(b) subject to clause 134.5, referring Harvest Workers to the Harvest Vacancies from 

Harvest Employers obtained under clause 134.2(a); and 

(c) within 28 days of the achievement of a Harvest Placement, recording that Harvest 

Placement on the Department’s IT Systems,  

and where any Guidelines specify rules that the Provider must follow in providing the 

Harvest Placement service, the Provider must comply with those rules. 

134.3 Where, in the Department’s opinion, the start or finish date for a Harvest Period should be 

changed due to reasons beyond the Provider’s control, the Department may, at its absolute 

discretion, by Notice, vary each of those dates. Reserved 

… 

134.5 The Provider must only refer Harvest Workers: 

(a) who are suitable for a Harvest Employer’s or Harvest Labour Hire Firm’s 

requirements; and 

(b) to Harvest Employers or Harvest Labour Hire Firms who have a safe system of work 

implemented. 

Other Harvest Labour Services 

134.6 The Provider must provide the following other Harvest Labour Services during the Term of 

this Deed: 

(a) maintaining a presence in the Harvest Areas so as to provide ongoing liaison with 

Harvest Employers and Harvest Labour Hire Firms and timely delivery of the Harvest 

Labour Services; 

(b) liaising with Harvest Employers and Harvest Labour Hire Firms for the purpose of 

determining how to assist Harvest Employers them with their Harvest Work 

requirements throughout the Harvest Periods year;  
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(c) occupying and maintaining at each Site, suitable premises for the delivery of the 

Harvest Labour Services;  

(d) promoting and marketing Harvest Placement services provided under this Deed 

within, and outside the Harvest Area; 

(d) (e) subject to clause 134.7, mobilising Harvest Workers from locations outside the 

Harvest Area for the purpose of ensuring that there is a sufficient and timely supply 

of Harvest Workers available to meet the Harvest Work requirements of Harvest 

Employers and Harvest Labour Hire Firms when Harvest Work commences; 

(e) (f) providing information to Harvest Workers about: 

(i) accommodation in, transport to and quarantine information about Harvest 

Areas; and  

(ii) the conditions of employment for Harvest Workers;  

(f) (g) providing information to Harvest Employers and Harvest Labour Hire Firms on any 

labour shortages, and liaising with Harvest Employers them for the purpose of 

developing strategies to overcome labour shortages; 

(g) (h) providing accurate and timely information to the National Harvest Labour 

Information Service and the Harvest Trail Website, as requested by the provider of 

the National Harvest Labour Information Service; and 

(h) monitoring the practices of private Harvest lLabour hHire contractors Firms 

operating in the Harvest Areas and providing timely reports of any potentially illegal 

practices (including the use by Harvest lLabour hHire contractors Firms of people 

other than Harvest Workers) to the Fair Work Ombudsman and/or the Department 

of Immigration and Border Protection (as applicable); and 

(i) any other harvest related services, as directed by the Department, including through 

any Guidelines. 

134.7 The Provider must not mobilise into the Harvest Area more Harvest Workers than are 

reasonably necessary to meet the labour requirements of Harvest Employers and Harvest 

Labour Hire Firms. 

… 

135. Harvest Labour Services - Fees 

Harvest Placement Fees 

135.1 Subject to this Deed, including clauses 135.2 to 135.4, the Department will pay a Harvest 

Placement Fee of $49.50 to the Provider for every Harvest Placement completed by the 

Provider during a Harvest Period, provided that: 

(a) where the Harvest Placement ended on or before 4 May 2016, the Provider claims 

the Harvest Placement Fee no more than 56 days after the day of the achievement 

of the Harvest Placement; 
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(b) where the Harvest Placement ended commenced on or after 5 May 2016 or any date 

otherwise specified by the Department, the Provider claims the Harvest Placement 

Fee within 12 months from the Completion Ddate of the Harvest Placement; and 

(c) the Harvest Placement is recorded on the Department’s IT Systems. 

135.2 Subject to clause 135.3, tThe Provider may claim no more than one Harvest Placement Fee 

for a the same Harvest Worker who is placed: 

(a) with the same Harvest Employer or Harvest Labour Hire Firm;  

(b) in the same Harvest Area; and  

(c) during the same Harvest Period in the preceding 26 weeks. 

135.3 If a Harvest Period is for 52 weeks, the Provider may claim up to two Harvest Placement Fees 

for a Harvest Worker who is placed more than once with the same Harvest Employer in the 

same Harvest Area and in the same Harvest Period, provided that the two Harvest 

Placements for which Harvest Placement Fees are claimed are at least 26 weeks apart. 

Reserved 

135.4 The Provider must not claim more than two Harvest Placement Fees in any seven day period 

for a the same Harvest Worker who is placed with different Harvest Employers or Harvest 

Labour Hire Firms.  

Harvest Service Fees 

Subject to this Deed, the Provider may claim a total of $215,600 in Harvest Service Fees each 
Financial Year: 

(a)  payable in four equal instalments of $53,900 with: 

)(a) the first instalment claimable on the Deed Commencement Date; and 

(b) the second and subsequent instalments claimable on the first day of each 
Financial Quarter following Deed Commencement Date;, 

(b) provided that: 

the Provider holds Documentary Evidence as specified under clause 15.4(d). 

… 
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136. National Harvest Labour Information Service 

… 

National Harvest Telephone Information Service 

136.8 The Provider must provide a National Harvest Telephone Information Service line that: 

(a) has the number 1800 062 332; 

(b) is extensively publicised to Relevant Harvest Bodies; 

(c) operates at least between the hours of 8:00 am and 8:00 pm on each Business Day in 

each Australian state and territory for the Term of this Deed; 

(d) operates for extended hours when unforeseen circumstances arise or where 

required by the Department; 

(e) is staffed by fully trained operators; 

(f) provides specific information related to Harvest Crops, Harvest Work and related 

matters; 

(g) ensures that if an operator is unable to answer a question during the initial call, the 

enquirer is telephoned back with the requested information as soon as practicable; 

(h) refers callers to other appropriate bodies, where required; and 

(i) has at least 6 telephone lines. 

National Harvest Guide 

136.9 The Provider must:  

(a) subject to this clause 136.9, produce and publish a comprehensive National Harvest 

Guide, in accordance with any Guidelines, in the following formats compatible for 

publication: 

(i) as a downloadable PDF file or other eBook format approved in advance by 

the Department; 

(ii) on the Harvest Trail Website; and 

(iii) in applications for mobile computing devices approved in advance by the 

Department; 

(b) submit the draft National Harvest Guide to the Department for comment and 

approval prior to its publication; 

(c) revise the National Harvest Guide at least once a month during the Term of this 

Deed; 

(d) ensure that the National Harvest Guide contains Harvest Information for each 

Harvest Area and all other major horticultural harvesting areas in Australia; and 

(e) display the National Harvest Guide prominently on the Harvest Trail Website; and 

(f) (e) include in the National Harvest Guide, the following statements: 
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(i) “This publication has been produced with the financial assistance of the 

Commonwealth Department of Employment”; and 

(ii) “The Department of Employment does not accept any responsibility for the 

contents of this publication and any actions taken in reliance on its 

contents”. 

… 

137. National Harvest Labour Information Service – Fees 

137.1 Subject to this Deed, the Provider may claim and the Department will pay Fees for the 

provision of NHLIS each Financial Year as set out in item 9.1 of Schedule 1: 

(a)  payable in four equal instalments with: 

(b) provided that: 

(i)(c) with the exception of the instalment referred to in clause 137.1(a)(i), the 
Department has received either a quarterly Report or an annual Report (as 
relevant) from the Provider to the Department’s satisfaction, pursuant to clause 
136.10;  

(ii)(d) the Provider has rendered a Tax Invoice for the relevant Fee to the Department;  

(iii)(e) the Department accepts the Tax Invoice; and 

(iv)(f) the Provider holds Documentary Evidence as specified under clause 15.4(d). 
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Appendix F of Attachment 1 ς Information Technology 

31. General 

31.1 The Provider must conduct the Services using by Accessing the Department’s IT Systems 

provided by the Department for that purpose. 

31.2 The Department may require that data relating to specific transactions must only be stored 

on the Department’s IT Systems, and the Provider must comply, and ensure that all 

Subcontractors comply, with any such requirements.  

31.3 The Department may:  

(a) provide training in the use of on Accessing the Department’s IT Systems, by 

computer-assisted learning packages or otherwise; and 

(b) require that Personnel and Subcontractors must not aAccess or use the Department’s 

IT Systems until they have successfully completed the relevant training, and the 

Provider must comply with any such requirement. 

… 

32. Access and security 

!ŎŎŜǎǎ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ 

32.1 The Provider must provide information technology systems, to aAccess and use the 

Department’s IT Systems and to carry out its other obligations under this Deed, that meet 

the requirements set out in this clause 32. 

Third Party Systems  

bƻǘŜΥ ! Ψ¢ƘƛǊŘ tŀǊǘȅ {ȅǎǘŜƳΩ ƛƴŎƭǳŘŜǎ ŀƴ ƛƴŦƻǊƳŀǘƛƻƴ ǘŜŎƘƴƻƭƻƎȅ ǎȅǎǘŜƳ built or configured in-house by 

the Provider used by the Provider or any Subcontractor to provide any Services or to Access the 

5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ. 

32.2 The Provider must: 

(a) advise the Department of any proposed use of aany Third Party System to interface 

with Access the Department’s IT Systems, and if the Department imposes any terms 

and conditions in respect of such use, comply, and ensure that all relevant 

Subcontractors comply, with those terms and conditions;  

(b) ensure that any Third Party System it usesd:  

(i) meets the minimum requirements of the Department, for entry Access to the 

Department’s IT Systems and for record keeping and programme assurance 

purposes, as specified in any Guidelines or as otherwise advised by the 

Department; … 

(iii) is built and assessed to meet the requirements of the Australian Government 

Australian Signals Directorate (ASD) Information Security Manual (ISM); 
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(iii)(iv)does not introduce or permit the introduction of Harmful Code into the 

Department’s IT Systems; 

(iv)(v)has secure log ons for each operator such that each operator’s logon is uniquely 

identifiable to the Department and entries are traceable, and have date and 

time stamps; and 

(v)(vi)does not default answers to questions or input fields where the Department’s IT 

Systems has no default setting; and 

(c) ensure that Records relating to the Services held in any Third Party System relating to 

the Services can be, and are, provided on request, to the Department and in an 

unadulterated form i.e. with no amendment to the Records. 

… 

System accreditation 

bƻǘŜΥ ! ΨtǊƻǾƛŘŜǊ L¢ {ȅǎǘŜƳΩ ƛƴŎƭǳŘŜǎ ŀƴ ƛƴŦƻǊƳŀǘƛƻƴ ǘŜŎƘƴƻƭƻƎȅ ǎȅǎǘŜƳ used by the Provider or any 

Subcontractor to provide any Services ƻǊ ǘƻ !ŎŎŜǎǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ. 

32.4 Subject to the Statement of Applicability (‘SOA’), within 36 months from the Deed 

Commencement Date, the Provider must, and must ensure that its Subcontractors: … 

32.5 Where the Provider or any Subcontractor modifies a Provider IT System, it the Provider must 

ensure that any necessary reaccreditation activities are completed as required by the SOA. 

… 

32.9 If the Provider does not obtain accreditation or reaccreditation within the timeframes 

specified in the SOA or this clause 32, the Provider must immediately cease using, and 

ensure that any relevant Subcontractor ceases using, the relevant Provider IT System. 

… 

32.11 If the SOA requires that any Personnel or Subcontractors of the Provider must obtain 

security clearances for the purposes of accreditation or reaccreditation: 

(a) the Provider must ensure that its relevant Personnel or and Subcontractors obtain 

the required security clearances, and bear any costs associated with doing so; and... 

Third Party IT Providers 

32.12 The Provider must: 

(a) not give aAccess to electronic Records relating to the Services, or any derivative 

thereof, to any Third Party IT Provider who has not entered into a Third Party IT 

Provider Deed with the Department, and only grant such aAccess in accordance with 

the terms of the relevant Third Party IT Provider Deed and any Guidelines;  

(b) in any contract with any Third Party IT Provider that provides or uses a Third Party 

System: 
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(i) provide that the Third Party IT Provider may only subcontract its obligations 

under that contract to another Third Party IT Provider who entity that has 

entered into a Third Party IT Provider Deed with the Department; and 

(ii) reserve a right of termination to take account of the Department’s right of 

termination in the relevant Third Party IT Provider Deed; and 

(c) on receipt of any advice from the Department that it has terminated a relevant Third 

Party IT Provider Deed, terminate the Provider’s contract with the Third Party IT 

Provider and, at its own cost, promptly cease using the Third Party IT Provider; and 

(c)(d) impose the obligations set out in this clause 32.12 on any Subcontractor Accessing 

electronic Records relating to the Services.  

Technical advice 

32.13 The Provider must: 

(a) nominate Personnel to receive technical advice from the Department on the 

Department’s IT Systems, and to provide advice to the Department on technical 

issues arising from aAccessing the Department’s IT Systems (‘IT Contact’); and 

(b) ensure that the IT Contact:  

(i) disseminates technical advice to any Subcontractor and Personnel of the 

Provider in order to minimise disruption to the Services; and 

(ii) provides advice, as requested by the Department: 

(A)  to assist in the resolution of the Department’s IT Systems technical issues; 

and 

(B) in relation to the Provider’s readiness to deploy system upgrades to the 

Department’s IT Systems; and  

(b)(c) where the IT Contact changes, advise the Department accordingly.  

Security 

… 

32.16 The Provider must (through its Security Contact) promptly report all breaches of IT security 

to the Employment Systems Help Desk, including where any Personnel or any Subcontractor 

suspect that a breach may have occurred or that a person may be planning to breach IT 

security and their resolution. 

32.17 Where the Department considers that the Provider may be in breach of this clause 32, or 

there is a risk of such a breach, the Department may, at its absolute discretion, immediately 

suspend aAccess, or require the Provider to cease all Access, to the Department’s IT Systems 

for any one or more of the following:… 
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32.18 Where the Department determines that the Provider is in breach of, or has previously 

breached, this clause 32, the Department may immediately take action including any one or 

more of the following: 

(a) suspending, terminating, or requiring the cessation of all aAccess to the 

Department’s IT Systems for any Personnel, Subcontractor, Third Party IT Provider, 

Third Party System or the Provider;  

(b) applying bandwidth throttling measures in respect of all aAccess to the Department’s 

IT Systems for any Personnel, Subcontractor, Third Party IT Provider, Third Party 

System or the Provider; 

(c) requiring the Provider to obtain new logon IDs for any Personnel, Subcontractor or 

Third Party IT Provider and if so required, the Provider must promptly obtain such 

new logons; or  

(d) requiring the Provider to prepare and implement an IT security plan to the 

Department’s satisfaction, and if so required, the Provider must do so within the 

timeframe required by the Department.  

… 

32.20 If the Department gives Notice to the Provider that aAccess to the Department’s IT Systems 

is terminated for any particular Personnel, Subcontractor or Third Party IT Provider, the 

Provider must immediately take all actions necessary to terminate that aAccess and 

promptly confirm to the Department that it has complied with the Department's 

requirements. 

… 

Annexure A1 - Definitions 

… 

‘Access’ includes access or facilitation of access (whether directly or indirectly), traverse, view, use, 

or interface with, Records or the Department’s IT Systems. 

… 

‘Harmful Code’ means any software or code that is designed to infiltrate a computer, system, 

network or other infrastructure without an end user’s informed consent, such as an attack of any 

sort including: distributed denial of service, malware, virus, trojans, worms, spam, phishing e-mail, 

backdoors, botspyware, adware, diallers, toolkits, keyloggers, highjackers clickjackers, web bug, 

exploits, cracking tools, and hacking tools. 

… 

‘Provider IT System’ means an information technology system: used by the Provider or any 

Subcontractor to provide any Services or to Access the Department’s IT Systems. 

(a) supplied to the Provider by a Third Party IT Provider; or 
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(b) built or configured in-house by the Provider, including with the assistance of a Third Party IT 
Provider,  

to be an adjunct to the Department’s IT Systems.  

… 

‘Third Party IT Provider’ means an entity contracted by the Provider to provide information 

technology services to the Provider for the purposes of providing the Services, whether or not the 

entity is a Subcontractor, and includesa third-party hosting entity and an outsourced information 

technology service provider., as relevant, its Personnel, successor and assigns, and any constituent 

entities of the Third Party IT Provider's organisation. To avoid doubt, a Third Party IT Provider 

includes a cloud services provider, an infrastructure as a service provider, a software as a service 

provider, a platform as a service provider, an applications management provider, and also any 

provider of infrastructure (including servers and network hardware) used for the purpose of 

Accessing or storing Records. 

… 

‘Third Party System’ means  

(a) a Provider IT System; or 

(b) an information technology system of a Third Party IT Provider used by the Provider or any 
Subcontractor to provide any Services or to Access the Department’s IT Systems. 

… 
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Appendix G of Attachment 1 ς DES Provider access to Work for the Dole Places 

Note: Appendix C also contains variations related to changes to Work for the Dole to.  

Annexure A.1 – Definitions 

‘Asset’ means any item of tangible property which has a value equal to or greater than $1,000 and is 
purchased, leased, created or otherwise brought into existence either wholly or in part with the use 
of a Work for the Dole Fee and/or a DES Work for the Dole Payment for the purpose of a Group Based 
Activity… 

‘DES Work for the Dole Payment’ means an amount paid by a DES Provider to a Lead Provider in 
relation to the placement of a DES Participant in a Work for the Dole Place as specified in the 
relevant Activity Host Organisation Agreement. 

‘Group Based Activity’ means a Work for the Dole activity, hosted by an Activity Host Organisation 
and designed for more than one Fully Eligible Participant or DES Participant, which involves carrying 
out tasks as part of a specific group project. 

‘Individual Hosted Activity’ means a Work for the Dole activity, hosted by an Activity Host 
Organisation, in which the Work for the Dole Place(s) are designed for individual Fully Eligible 
Participants or DES Participants.  

Lead Provider’ means: 

(a) an Employment Provider who has been identified as such by a Work for the Dole Coordinator, 
the Department’s IT Systems or the Department; or 

(b) a DES Provider who has claimed all Work for the Dole Places in an Individual Hosted Activity, 

in accordance with any Guidelines. 

‘Work for the Dole Place’ means a place in Work for the Dole activities of a minimum of 15 hours 
per week duration and in accordance with any Guidelines, in which a Fully Eligible Participant or DES 
Participant can participate,.  

… 

108. Work for the Dole  

Categories of Work for the Dole activities  

108.1 Unless otherwise agreed by the Department in writing, the Provider must not provide, 

Purchase, Broker or arrange Work for the Dole activities if they, in whole or in part, and as 

specified in any Guidelines: … 

(b) subject to clause 108.1(a), require Fully Eligible Participants or DES Participants to enter 

private homes or grounds; … 

Stream Participants w Who can participate in Work for the Dole activities 

108.2 The Provider must only:  

(a) provide, Broker, Purchase or arrange Work for the Dole activities for Fully Eligible 

Participants; or 

(b) provide Work for the Dole activities for DES Participants, 

and do so in accordance with any Guidelines. 
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… 

Advertised Work for the Dole Places  

… 

If the Provider fails to comply with clauses 108.7(b) or 108.8(b), the Department may 
advertise the Work for the Dole Place as available to other Employment Providers or DES 
Providers on the Department’s IT Systems without Notice to the Provider, unless the 
relevant Activity Host Organisation requests a change to the start date of the relevant Work 
for the Dole activity beyond the timeframes referred to in clauses 108.7(b) or  108.8(b), and 
the Department agrees, with the Provider or the relevant Work for the Dole Coordinator, to 
the relevant extension of time. 

108.10 Notwithstanding clauses 108.6 to 108.8, the Department may, at its absolute discretion and 

for any reason, by providing Notice to the Provider: 

remove from the Provider any Work for the Dole Place that has been previously 
advertised on the Department’s IT Systems and claimed by the Provider, provided that 
a Fully Eligible Participant or a DES Participant has not yet commenced in that place, 
and where such Notice is received by the Provider, it must not act to fill the relevant 
place; and 

(b) allocate to the Provider any Work for the Dole Place that has been previously 
advertised on the Department’s IT Systems and claimed by another Employment 
Provider or a DES Provider, and where such Notice is received by the Provider, it must 
act to fill the relevant place.  

Work for the Dole Places secured by the Provider  

…  

If the Provider identifies and secures a potential Work for the Dole Place itself, it must, in 
accordance with any Guidelines and prior to the commencement of a Fully Eligible 
Participant or DES Participant in the Work for the Dole Place: 

perform a risk assessment in accordance with clause 110.2(a)(ii); 

determine if there is any reason why it would not be appropriate for the potential 
Work for the Dole Place to be filled by a Fully Eligible Participant or a DES Participant, 
including with regard to clause 108.1 and any relevant work, health and safety issues; 
and 

if the Provider is satisfied that there is no such reason: … 

fill the Work for the Dole Place with an appropriate Fully Eligible Participant or 
DES Participant, taking into consideration any relevant circumstances and work 
restrictions of the Fully Eligible Participant or DES Participant and the 
characteristics of the Work for the Dole Place. 

Note: Where the Provider identifies and secures a potential Work for the Dole Place itself, it is not 
required to advertise the Work for the Dole Place to other Employment Providers or DES Providers but 
may do so if it chooses. 
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Commencement of Fully Eligible Participants and DES Participants in Work for the Dole 
Places 

Subject to any Guidelines, the Provider must, prior to the commencement of a Fully Eligible 
Participant or DES Participant in any Work for the Dole Place: 

ensure that the Work for the Dole Place is appropriate for any Fully Eligible 
Participant being considered for placement by the Provider, taking into 
consideration any relevant circumstances and work restrictions; and 

negotiate and execute an Activity Host Organisation Agreement with 
each Activity Host Organisation that hosts the Work for the Dole Place;  

comply with clause 110.3, if relevant; and 

ensure that the Work for the Dole Place is appropriate for the Fully 
Eligible Participant being considered for placement, taking into 
consideration any relevant circumstances and work restrictions identify 
whether the Work for the Dole Place may be appropriate for any DES 
Participant to participate in, subject to advice from the DES Provider. 

Replacement of Fully Eligible Participants in Work for the Dole Places 

 

108.15 Where the Provider has commenced a Fully Eligible Participant in a Group Based Activity and 

the Fully Eligible Participant subsequently leaves the relevant Work for the Dole Place, and 

the Activity Host Organisation wishes to continue the relevant Work for the Dole activity: … 

(b) if the Provider does not do so, and the relevant Work for the Dole Place was 

previously advertised on the Department’s IT Systems, the Department will re-

advertise the Work for the Dole Place as available to other Employment Providers on 

the Department’s IT Systems. 

…. 

Collaboration  

108.17 The Provider must develop good working relationships with the Work for the Dole 

Coordinator(s), DES Providers and Activity Host Organisations in its Employment Region(s) so 

as to ensure the successful implementation of Work for the Dole Places and delivery of 

Work for the Dole. 

108.18 For the purposes of clause 108.17, the Provider must work with the Work for the Dole 

Coordinator(s), and Activity Host Organisations and DES Providers in the Provider’s 

Employment Region(s) to: 

(a) plan ahead so that, where relevant, a suitable Work for the Dole Place, with regards 

to timing, location and any special requirements, is available: 

(i) for Fully Eligible Participants, before each Fully Eligible Participant’s Annual 

Activity Requirements are due for completion; and 

(ii) for DES Participants, as requested by a DES Provider;  
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(b) help develop, identify and secure Work for the Dole Places that are suitable for a 

wide variety of Fully Eligible Participants (i.e. with different characteristics and needs) 

and DES Participants; … 

(e) facilitate the Work for the Dole Coordinators role in: … 

(ii) managing the distribution of Work for the Dole Places across each Employment 

Region; and  

(f) assist DES Providers who claim a Work for the Dole Place advertised by the Provider, 

as required. 

108.19  The Department may, at any time and at its absolute discretion, give a direction to the 

Provider in relation to a Work for the Dole Place, including a direction that a Work for the 

Dole Place is:  

(a) to be reallocated to another Employment Provider or a DES Provider; … 

and if the Provider receives such a direction, the Provider must:  

(d) immediately take any action required by the direction; and  

(e) continue to perform the Services in accordance with the direction. 

…  

Insurance for Work for the Dole activities exclusively on private property 

Subject to clause 108.19, where Work for the Dole activities involve work exclusively on 
private property and are: 

a Community Support Project; or  

any other activity specified in any Guidelines, 

the Provider must ensure that, for the duration of the activities, there is public liability 
insurance, written on an occurrence basis, with a limit of indemnity of at least $10 million in 
respect of any one occurrence, which covers the liability of the lessor or owner of the land 
on which the activities take place, including to Fully Eligible Participants or DES Participants, 
as relevant. 

108.22 Where the Provider cannot ensure that there is public liability insurance in accordance with 

clause 108.21, the Provider must not provide, Broker or Purchase the activities without the 

Department’s prior written approval. 

Note: The Department has purchased personal accident insurance, and public and products liability 

insurance that covers Stream Participants and DES Participants who are undertaking particular 

approved Activities in employment assistance programmes. The Provider should refer to the Insurance 

Readers Guide and insurance policies on the ProvƛŘŜǊ tƻǊǘŀƭ ŦƻǊ ŦǳǊǘƘŜǊ ŘŜǘŀƛƭǎΧ 

… 

Other matters 

The Provider must:  
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ensure that each Stream Participant, DES Participant, and Activity Host Organisation, 
and any Supervisor engaged by the Provider, are aware that the Activity Host 
Organisation, the Provider or the Department may terminate an Activity at any time; 
and … 

ensure that each Stream Participant is aware of the process to lodge a complaint or 
voice safety concerns about an Activity; and 

(d) ensure that each DES Participant participating in Work for the Dole is aware of the 
process to lodge a complaint or voice safety concerns about a Work for the Dole 
activity. 

… 

124. Work for the Dole Fees  

… 

124.2 The Provider is not entitled to payment under this Deed of:  

(a) an additional Work for the Dole Fee where, under clauses 108.13 and 108.14 or 

otherwise, a Provider replaces a Fully Eligible Participant who leaves a Work for the 

Dole Place with another Fully Eligible Participant; or  

(b) a Work for the Dole Fee for a Work for the Dole Place that is claimed for a DES 

Participant. 

Note: if a DES Provider claims a Work for the Dole Place, the DES Provider must make a DES Work for 

the Dole Payment to the Lead Provider, or otherwise pay a fee directly to the Activity Host 

Organisation, as determined by the Activity Host Organisation Agreement.  

124.2A Except as expressly provided for in this Deed, the Provider must not demand or receive any 

payment or any other consideration either directly or indirectly from any DES Provider or DES 

Participant for any reason relating to DES Participants undertaking Work for the Dole. 

… 

124.4 Subject to clause 124.9, the Provider may only use Work for the Dole Fees or DES Work for 

the Dole Payments for a Work for the Dole Place: 

(a) to cover the costs of a Fully Eligible Participant or DES Participant in a Work for the 

Dole Place; 

(b) to offset the costs of the Activity Host Organisation hosting a Work for the Dole 

Place;  

(c) to pay Group Based Activity Overhead Costs; and/or 

(d) otherwise in accordance with any Guidelines. 

124.5 Where the Provider sources a Work for the Dole Place itself, it must, in accordance with any 

Guidelines:  

(a) subject to clause 124.4, negotiate with the relevant Activity Host Organisation as to: 
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(i) if the Work for the Dole Place is claimed for a Fully Eligible Participant, the 

proportion of the Work for the Dole Fee that will be passed on to the Activity 

Host Organisation for one or more of the purposes specified in clause 124.4 by 

the Lead Provider; and or 

(ii) if the Work for the Dole Place is claimed for a DES Participant: 

(A) the proportion of any DES Work for the Dole Payment that will be passed on 

to the Activity Host Organisation by the Lead Provider; or 

(B) the amount of any fee to otherwise be paid directly by a DES Provider to the 

Activity Host Organisation; and 

(b) pass on the agreed proportion of the Work for the Dole Fees or the DES Work for 

the Dole Payment to the Activity Host Organisation, and keep appropriate Records 

of such expenditure. 

… 

Work for the Dole Fees for Group Based Activities 
 

124.7 Where a the Provider has been identified as the Lead Provider for a Group Based Activity, 

the Provider may claim a Work for the Dole Fee in respect of each Work for the Dole Place 

in the Group Based Activity, either by way of: 
 

(a)  payment in advance for each Work for the Dole Place in the Group Based Activity, in 
accordance with clauses 124.9 to 124.13; or 

(b) payment by Reimbursement for each Work for the Dole Place in the Group Based Activity 
that was claimed for a Fully Eligible Participant, in accordance with clauses 124.14 to 
124.15.  

 
… 

124.10  In addition to any other applicable requirements in any Guidelines, if the Provider makes a 

claim pursuant to clause 124.9, it must, in the following order: 

(a) acquit the total of all Work for the Dole Fees and DES Work for the Dole Payments (if 

any) for the Work for the Dole Places in the Group Based Activity, in accordance with 

clause 124.11; and 

(b) return to the Department any part of the Work for the Dole Fees:  

(i) not spent in accordance with the Group Based Activity Budget; and 

(ii) paid in advance by the Department for a Work for the Dole Place that was 

claimed by a DES Provider,  

within 10 Business Days of submission of acquittal Report in accordance with clause 

124.11. 

124.11 For the purposes of clause 124.10(a), the Provider must submit an acquittal Report: … 
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(b) which includes a statement from a properly authorised representative of the Provider 

showing the actual expenditure of Work for the Dole Fees and DES Work for the Dole 

Payments (if any) against the Group Based Activity Budget, and clearly identifying any 

unexpended Work for the Dole Fees required to be returned to the Department under 

clause 124.10(b); and … 

124.12 Subject to this Deed and:  

 … 

(b) the acquittal Report not identifying any unexpended Work for the Dole Fees the 

Provider complying with clause 124.10(b), 

the Provider may claim the balance of the Work for the Dole Fees claimed under clause 124.9 

payable in respect of a the Work for the Dole Places in the relevant Group Based Activity. 

124.13 If, at any time during the Term of this Deed, the Department determines, at its absolute 

discretion, that an amount of Work for the Dole Fees paid in advance for a Work for the 

Dole Place in a Group Based Activity: … 

(b) is unexpended after the completion of a Group Based Activity has not been returned 

to the Department in accordance with clause 124.10(b), 

the Department may, at its absolute discretion, recover some or all of the relevant amount 

of the Work for the Dole Fees from the Provider as a debt in accordance with clause 21. 

Payment by Reimbursement to the Lead Provider 
 

124.14 Subject to this Deed, including this clause 124, if the Provider has been identified as the Lead 

Provider for a Group Based Activity, it may claim a Work for the Dole Fee, in respect of each 

Work for the Dole Place in that Group Based Activity claimed for a Fully Eligible Participant, 

as a Reimbursement for expenditure for one or more of the purposes specified in clause 

124.4. 

 

Work for the Dole Fees for Individual Hosted Activities with multiple Work for the Dole Places 

124.16 Where there are multiple Work for the Dole Places in an Individual Hosted Activity, and the 

Provider has been identified as the Lead Provider in relation to that Individual Hosted 

Activity, the Provider must: … 

(c) subject to clauses 124.5 and clause 124.6, discuss and agree with any other 

Employment Provider or DES Provider that has claimed a Work for the Dole Place in 

that Individual Hosted Activity as to how and when the proportion of the Work for 

the Dole Fees to be provided to the Activity Host Organisation as specified in the 

relevant Activity Host Organisation Agreement or DES Work for the Dole Payment, as 

applicable, will be provided to the Lead Provider to pass on to the Activity Host 

Organisation; 

(d)  provide the agreed proportion of the Work for the Dole Fees and DES Work for the 

Dole Payment to the Activity Host Organisation within the agreed timeframe; and … 

… 
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Assets purchased with Work for the Dole Fees 

Subject to any contrary written direction by the Department, the Provider owns any Asset 
acquired using Work for the Dole Fees and/or DES Work for the Dole Payments. 

The Department may at any time appoint an auditor (to be paid for by the Department) to 
conduct an audit of any of the following: 

the Provider’s use of Work for the Dole Fees and/or DES Work for the Dole Payments; 
… 

and the Provider must assist the auditor to conduct the audit, including by providing access 

and assistance in accordance with clause 40. 
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Appendix H of Attachment 1 ς Employment Outcome Start Date 
 

Annexure A1 - Definitions 

… 

‘Employment Outcome Start Date’ means: 

(a) in the case of a Stream Participant who is:  

(i) in receipt of an Income Support Payment,: 

(A) subject to paragraph (a)(i)(B) below, the first day of the DHS Fortnight that applies 
to the Stream Participant following the relevant Job Seeker Placement Start Date; 
or 

(B) if the relevant Job Seeker Placement Start Date is the first day of the DHS Fortnight 
that applies to the Stream Participant, that Job Seeker Placement Start Date; or 

(ii) not in receipt of an Income Support Payment, the relevant Job Seeker Placement Start 
Date; or 

(b) as otherwise specified in any Guidelines or advised by the Department. 

… 
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Appendix I of Attachment 1 ς General Account 
 

88. Employment Fund 

… 

The General Account 

Note: Clauses 88.9 to 88.16 only apply to the General Account 

Subject to clauses 88.10 to 88.14, the Employment Fund will be credited: 

once, in the amounts and at the times specified in Table 3 of Annexure B2; and 

once again, in the amounts specified in Table 3 of Annexure B2, on the Commencement 
of each Stream Participant in any higher Stream during their Period of Unemployment. 

… 

The General Account will be credited once on the Stream Participant’s Commencement in 
their initial Stream and again on their Commencement in any higher Stream during their 
Period of Unemployment Reserved.  

… 
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Appendix J of Attachment 1 ς Quality Assurance Framework 
 

98. Quality Assurance Framework conformance 

… 

Quality Assurance Framework Audit Plan for Quality Principles Audits 

The Provider must in accordance with any Guidelines, prepare and submit to the 
Department a Quality Assurance Framework Audit Plan no later than 20 Business Days, or 
such other period as agreed with the Department, prior to the conduct of each Quality 
Principles Audit.  

Quality Reports 

The Provider must, in accordance with any Guidelines, submit: 

a Certification Report, if the Provider does not already have a Quality Assurance 
Framework Certificate; and 

a Quality Standards Report,  

on or before nine months from the Deed Commencement Date, and on any other date 
Notified by the Department; and 

any other Quality Reports and information specified in any Guidelines or requested 
by the Department, within any timeframe specified by the Department.  

… 

Unless otherwise agreed or directed by the Department in writing, the Provider must: 

submit Corrective Action Plans to the Department within 20 Business Days of receipt 
of a Non-conformance Report; and 

correct all Non-conformances identified in a Non-conformance Report in accordance 
with any Guidelines, or as otherwise directed by the Department, 

in accordance with any Guidelines.  

… 
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Appendix K of Attachment 1 ς General 

 

4. General Requirements 

(a) 

any representation or undertaking made by the Provider in its tender response 
to the request for tender for this Deed, unless otherwise agreed with the 
Department;  

… 

(a) it is unable to satisfy or has otherwise failed to comply with any of the requirements 
in this Deed or the undertakings any representation or undertaking it has given to the 
Department in its tender response;  

… 

15. General 

… 

… 

Overpayment and double payment 

Overpayment 

… 

54. Liquidated damages  

… 

the Provider must, if required by the Department, pay Liquidated Damages to the 
Department in the amount of: 
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where clause 54.1(a) applies, $25,000 per select prequalified tender and $50,000 per 
open tender, used to secure an alternative Employment Provider acceptable to the 
Department; and 

… 

107. Activities 

… 

107.8 If the Department gives a direction to the Provider in relation to an Activity, a proposed 

Activity or a type of Activity, the Provider must:  

(a) immediately take any action required by the direction; and  

(b) otherwise continue to perform the Services in accordance with the direction this 
Deed.  

… 

108. Work for the Dole  

… 

Collaboration  

… 

108.19 The Department may, at any time and at its absolute discretion, give a direction to the 

Provider in relation to a Work for the Dole Place, including a direction that a Work for the 

Dole Place is:  

(a) to be reallocated to another Employment Provider; 

(b) not to be used; or  

(c) to be used, or used differently, within a specific timeframe, 

 and if the Provider receives such a direction, the Provider must:  

(d) immediately take any action required by the direction; and  

(e) otherwise continue to perform the Services in accordance with the direction this 
Deed. 

… 

112. Other matters 

… 

112.2 The Provider must ensure that, to the extent allowed by law and unless otherwise expressly 

agreed by the pParties, there is no intention or understanding on the part of an Activity Host 

Organisation or a Stream Participant that any Activity itself will create legal relations 

between the Stream Participant and:  
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(a) the Department Commonwealth; 

(b) the Provider; or  

(c) the Activity Host Organisation. 

 


